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JUDGE TUCKER a THE LAW OF
TREASON.

In the last number, we left Judge T ucker
proposing to discuss the offence of Treason, in
a two-fold light—as it related to the American
States individually, snd as it related to them
collectively, in The character and capacity of
the United States. We pass over what he says
under the first head, and proceed with his
argument under the second.

11. I shall consider the gffence of treason as il
relates to the United Stales. 1n their collective
and federal capacity.

When the Federal Constitution was adopted,
it was deemed necessary for the more perfect
security and preservation of the Union, to create
a new species of treason which might reach
cnses, not within the provisions of the laws of
the severnl States; nnf:)ilhuut which their pro-
jected Union might be exposed to danger, and
its suthority to contempt.

But the framers of the Constitution clearly
saw, that this new offence should be clearly de-
fined and strictly limited ; they probably felt
conscions of treading upon

* bgoes suppodicereinert daloso;

They limited the offence therefore to fwo cases

only, and comprised the whole definition in two

Sy a whifle N, hgler Aogeant £, 4.

tain one more clear, precise, and determinate.

“ Treason against the Unated States, shall con-
sist only in levying war against them, or in ad-
hering to their enemies, giving them aid and
comfort.”

In my endeavor to analyze this definition, |
shall inqoire— ;

1. What is levying war?

2. Aguinst whom the war must be levied to
comstitute this new erime of trenson against the
I'nited States?

3. Who may commit treason against them ?

4 and 5, Who are cnemies? and what is
adhering to them, giving them aid and com-
fort*

i, The true import and effect of the word
only, and of that amendment to the Constitution
of the United States which preseribes the mode
of trial in this and other ¢riminal cases.

1. First, then, what is meant by the words,
levying war ? _

[ have already said enm:ﬁh respecting the
Fnglish authorities, to show that [ do not mean
to re their exposition of this text : happy
would it have been for Ameriea, had no oceasion
m'l.'lll"l‘l‘tl, in which her own courts had been call-
ed upon to expound them. I shall give the
opinions of our own judges, as | find them re-

rted in an account of the two trials of John

‘ries for high treason, in the Federal Circuit

Court of Pennsylvania, April and October, 1799,
und April, 1800.

“The only species of treason likely to come
1.Inﬁrrc yo;.:' said Jud lol':l.}en iln his charge to
the nd jury, “is that of levying war nst

?;:iwd' t - ﬁm o

the States. There have VIFIOuS

port of these words,
ranted in saying, that if in the case of
surgents who may come under your
tion, the intention was to prevent,
arms, the execution of any act of the Con-
z of the United States altogether, (as for
instance, the land tax, the object of their op-

position.) any forcible opposition, calewlated 1o
carry that intention into effect, was a levying of
war against the United States, and of course
an act of treason. But if its intention was

merely to defeat its operation in a particu-
lar instance, or through the agency of a partic-
wlar Ugﬂr, for some private or personal motive,
though a higher offence may have been com-
mitted, it dirrnutnmnunt to the erime of treason,
The particular motive must be the sole ingredi-
ent in the case, for it combined with a general
view to obstruct the execution of the act, the of-
fence must be deemed treason.”—Trial of
Fries, p. 14.

Patterson, justice, isreported to have expressed

himself to the following effect, in Mitchells case. |

|2 Dallus, p. 355.] “If the object of the insur-
rection was to prevent the execution of an set
of Congress hy force and intimidation, the of
fonce in legal estimation, is high treason ; it is
an usurpation of the authority of the Govern-
ment ;5 it is high treason by levying war."'—
Trial q,f Fn'cs, P 86,

And on the trial of Rigol, [2 Dallas, p. 340,]
he is likewise reported to have said, * With re-
et to the intention, there is not, unhappily.
the slightest possibility of doubt. To suppress
the office of excise in the fourth survey of this
State, and particularly in the present instance
to compel the resignation of Wells, the excise
officer, 80 a8 to render noll and void, in effoct,
an aect of Congress, constituted the rent,
the avowed object of the insurrection. Combi.
ni.nE these facts and this design, the crime is
high treason.”—T'rial of Fries, p. 86.

udge Iredell, on the first trial of Fries, ex-
pressed his assent to the decision in Mitchell’s
cane — Thad, p. W8,

Judge Peters, on the same nceasion, e
himself thus: It is treason in levying war
ngainst the United States, for persons, who have
none hut a common interest with their fellow.
citizens, to oppose, or prevent, by force, num-
liers, or intimidation, a public aod general law

of the United States, with intent to prevent its

aperation, or compel its Force is neces-
sary to complete the crime ; but the um
of foree is immaterial 7 . . ., “If numbers and

furce can render oue law ineffectunl, which is
of

tantamoun! to its repeal, the whole
laws may he destroyed in detail. Al laws will,

at lenst, yield to the violence of the seditious and
.41 do

discontented.” . ... And agnin
not hesitate to say, that the
found established, viz : that hy force
and numbers or intimidation, with intent to de-
fout, delny, or prevent the execution of & general
law of the Umted States, or to procure, or with
the hopo of procuring by foree and numbers,
intimidation, its repeal or non-execution, is trea-
son_hy lewying ‘war against the United States,
And it does not appear to me to be what is
cammonly ealled constructive, hut open and di-
rect treason, in war againat the United
DA S et e

f on | 1
p 204, 207, SRR,
Judge Chase, on thesecond trial of Fries, thus
e

panﬁmwe have

delivered the opinion of the court -
opinion of the court, that an ‘m-roum’
rwing of any body of J'ithin the Unlﬁ
Sates, to attain or effect by force or viclence
_'“'.'t “bieet of . great public natare, or of public
:t:_n “eneval (or national) concern, is a levyin
‘L war aguinst the United States, within the
vontemplation and construction of the Consti-
bon " lhud, p. 196 to 199,
With all subimission, this
(pman seoms to me to be both questionable and
xtrajudicinl,
Iu::ﬁ;‘llt 18 questionable: hecause taken in the
. n:miM,m whﬁthe words will hear
L1 H ? d
o o lsnmnp;lim to the mﬁg’d an
ot lh'n“. to the laws of

won in

§
it

But | think | am war-

by foree of |

xpressed | purpose, us to

or

Judge Chase proceads thus: “ On this general
sitton, the court are of opipion that any such

force or violeuee, the execution of any statute of
the United States, for levying or collecting taxes,
duties, imposts, or excises, or for calling: forth
the militia to execute the laws of the Union, or
for any other object of & general nature or
national concern, under any pretence, as that
the statute was unjust, hurdensome, uppmiw‘
or unconstitutional, is a levying war against the
United States, within the contemplation and
construction of the Constitution. The reason
for this opinion is, that an insurrection to resist
or prevent, by foree, the execution of any statute
of the United States. has a direct tendency to
dissolve all the bands of society, to destroy all
order and all laws: andalso all security for the
lives, liberties, and properties of citisens of the
United States

“The court are of opinion that military weap-
ons (as guny, and swords, mentioned in the in.
dietment) are not pecesary to make such insur.
rection or rising amount to levying war; hecause
numbers may supply the wan! of miliary weap-
ons ; and other instruments may effect the in-
tended mischief: the legal guilt of levying
war may be incurred without the use of military
weapons or military array.”

s part of the opinion is, | humbly eon-
ceive, likewise extrajudicial : there being no
question as to the fact, thut Fries and his party
were furnished with arms, as guns and swords,
&e.

“The court are of opinon, that the assembling
bodies of men armed and arrayed in a warlike
manner, for purposes only of a private nature, is
not treason ; although the judges or other peace-
officers should be insulted or resisted, or even
great outrages committed to the persons or
property of our citizens.”

“The true criterion to determine whether acts
committed are treason, or a lesd offence, (as a
riot,) is the gue qnimo, or the intention with
which the peopié ‘wc’ Rsembics “When the in-
tention is universal, or general, as, to effect
some object of s general public nature, it will

vy, « 53 angge e ..‘ v
ed, or reduced to a riot” . . This part of
the opinion seems likewise to be extrajudicin
and questionable, for the reasons mentioned
under the first paragraph.

“The commission of any number of felonies,
riots, or other misdemeanours, cannot alter their
nature, so as to make them amount to treason.
And on the other hand, if the intention and act
together amount to treason, they cannot be
sunk down to a felony or riot. The intention
with which any acts {as felonies, the destruction
of property, or the like) are done, will show to
what ¢lasses of crimes the case belongs.”

“The court are of opinion, that if a body of
people conspire and meditate an insurrection
to resist or the execution of any statute
of the Uniwdp States hy force, that they are only
guilty of a high misdemeanor; but if they pro-
eeed to carry such intention into execution by

insurreetion, or rising to resist or to prevent, by |

~F ety )

Deary or THE Wire or Goverxon Usnaz
We regret to announce the death of this lady,
which took on the 11th of this month, at
New Buda, Decatur county, lowa. Intelligence
of this event was received in this city last night,
in a lotter from Governor Ujhazm to Major
Tochman and lady. The venerable Hungarian
patriot, in announcing the sad tidings. thus con-
cludes his letter :

“‘T'he cup of my sorrows is full. 1 have lost
my beloved wife! She departed this life after
a few days’' illness. Could 1 have fureseen that
my exile was to shorten her days, | would have
given my head to the foes of my country, to pre-
serve the life of the bestof mothers. Y our most
affactionate, unfortunate friend"—American

Telegraph. e =
“KOSSUTH AND COTTON.”

Under this title, says the New York Tribune,
Henry Waerd Beecher, in the Ludependent,
cnustically depiets the absurdity if not i

of & to honfir the ehampions of Liber-
ty m other lands while upholding Slavery and

ex that, with his Jimited knowledge of
|hm:!m Government, he should have dis
criminating views of the doctrines of liberty,
We must remember that he is but o Magyar,
and a recent to Biberty—" a new broom
sweeps clean.” ? ¢ Yo this broom swoeeps clean
enough ! I regard his views to be nothing short
of flat higher law nonsensél” * Gentlemen, lot
us not be too desponding.  We may hope that
a little reflection will convinee Mr. Koseuth that
circumstances alter cases—a little dining out, u
free intercourse with our pablic functionuries : o
hetter know of the date of things here,
and on which mde his bread is buttered ; one or
two visits from di i statesmen—these,
with the documents whick we have left, will
probubly soon change him from a Llind Magynr
Fuh'nit, nto an American Ft;'mt 1 two \'cl-r_\' dif-
crent i on know, Stranger changes
than thm:’e {lkaﬂ How long did it
take to change you, Dr.——* How long did it
take If:nther e 0 come round !
Why.mﬂirﬂim in thenstion that now stand
right on the slavery question, & year or twoago

such acts as the Fugtive Slave Law in our
own, We extract Mr. B's nccount of the
interview g‘ in my mind’s eye, Horatio ") between
the great Magyar on his arrival in our Bay and
onr clerical denouncers of opposition to the
Fugitive Slave Law :

Now, let us suppose that a Committee of
Clergymen should be deputed to wiit upon the
illustrious exile (whose traitorous effigy has just
been haltered and hung. at home!) Of course
we should select those who have most pointedly
inveighed against the doctrine of Higher Law—
Dr. Dewey, Dr. Taylor, Dr. Spencer, Dr. Spring,
Dr. Lord—could abetter Committee be desired *

During the quarantine of two days which
our Government has ordered at Staten Island,
we may imagine that it is the purpose of our
excellent rulers to cleanse away all inward
taint of treason, ns well as outward cunitalnian-
tion ¢n ;. from the illustrions exile, We
will iuuﬁ;ﬁ‘ihm the days nre to besdivided
between the Church and the State. Our eleri-
eal Committee

Fran s i Seal i gh
marched into the esbin of the steam frigate
Mississippi—{the State of repudiation and Sena-
tor Foote !}—each one bearing a mtation
copy of his sermon or speech on the Fugitive
Slave Law, The oldest clergyman now ap-
proaches Kossuth, and welcomes him to this land
of liberty and equality. I blessings are de-
seribed.  The statistics of our prosperity are
briefly stated: All these things” says the
excellent spokesman, “we owe under God to
our liberty. No people ean thrive while ground
by oppression.” 18 hs;:l-q laudation of
liberty being done, the gentlemen proceed to
question his notions of law and government, pa-
triotism and treason.

“Does your Excellency helieve that Slavery
is n sin per s¢? Do you not regard it as a
patriarchal institution, tolerated hy Jehovah,
not abrogated by Christ, and, if properly used,

o

Sorce, that Eh? are guilty of the treason of levy-
ing war ;* and the quantum of the force elu?luy-
od peither lessens nor increases the crime:
Whether by one hundred or one thousand per-
song, is wholly immaterial ¥

“The court are of opinion, that a combina-
tion or conspiracy to levy war against the
United States is not treason, unless combined
with an attempt to carry such combination or
conspiracy into execution ; some fo foree
or violence must be used in pursuance of such

the intention, wi{l
ing war.”

| would mtx AN Rccessory,

assistance if’ necessary.
. ho is a principal.”
eourt’s opimion is

principal in the first degree; heing present, and
not only aiding and abetting, but commanding
And the correctness of this opinion (even were
it not extrajudicipl) likewise seems to be very
highly questionable, for reasons which will be
mentioned hereafter, whan we inquire into the
import of the word only This doctrine is
founded upon that artificial and abstruse rea-
soning, of which the English common lawyers
were pre-emineutly fond, as will appear to aoy
person who reads their ancient tracts and re-

worts,

The judge proceeds thus. . . . .. “1t is nlways
material to consider whether the persons charg-
ed are of the same party, upon the same pur-
suit, and under the expectation of mutun]_de-
fence and support.  All persons, present, niding,
assisting, or abetting any treasonable act, are
principals, Al persons who are present and
countenancing, and are ready to afford assist-
unce, if necessary, to those who actuslly commit
any treasonable act, are also principals. If a
number of persons assemble and set out upon »
common design, a8 to resist and prevent, hy
foree, the execution of any law, and some of
them commit acts of force and violence, with
intent to oppose the exeoution of any law, and
others are present to aid and aseist, if necessary,
they are all principals. 1f any man joins and
nots with un :wum‘:l_\r of people, his intent is al-
ways to he considered and adjudged to be the
sume ns theirs ;. and the law, o this case, jodg-
eth of the intent by the fact. If a number of
persons combine or conspire to effect a certain

'-;l?"”" by force the execution of
a law, any act of viclence done by any one of
them, in pursuance of such combination, and
with intent to effect such object, is, in conside-
ration of law, the act of all who are present
when such act of violence is committed. If per-
sons collect together to wet for one and the same
common end, nny act done by any one of them,
with intent to effectuate such common end, is a
fact that may be given in evidence against all
of them ; the act of each is evidence aguinst all
concerned.”—See Trial of Fries, p. 196 1o 199,
Most devoutly is it to he wished, that no
future ense may oceur, wherein our courts may
have any further occason to inguire into the
true munn of this of the text of the
Consti : but if such cases should arise. it
mud to me lhldul.lu safor course would be for
Jj to consult the text and spirit of our Fed-
erAF“(.lmuﬁtu&ian and Gmmml, anly + for
otherwise, the text will ba completely hid-
den, and lost sight of, in the multitude 0; pre-
cedents, founded upon artificial reasons, and con-
clusions drawn from a different source,
_ It in observable, that in all these cases the
ndges seem to have overlooked that ohvious
distinction before mentioned, between such nets
of force and violence as may amount to tresson
against a particular State, though not reducible
to either ‘tlll!ld of treason agninst the United
States, and such as ma rly fall under
the Intter deseription. S o

e

* Ree Btato Trials, per Bromloy, €, J., who may ho

considered wn the futhor of this doetrine.  Ho says,

E | He that doth procuse another man to commit o folo

ny, wrder, o
l-b’euo:‘l-l:n u:'- :::nli‘n::wixjﬁ: ormﬂmr.
it hath always boen so taken and reputed.”— Page 75,

“ Aut Fresi 18 Grass.”—Bishop Hoghes, in
& sermon to his parishioners, fjuo-
tation that “all flesh is i B
wis Lent, and o fow days mnrdn -
tered Terence ’Collins, who appesred o have
lun?ill.bu;ug na‘h&min?

“The top mornin’ to yoir riverence,”
said Terence. “Did I fairly understand your
ﬂmog"tu say ‘all flesh is grass’' last

T4 b ure you di” epied the B
A ey ot

i
riveronce says,” anid

design to levy war : but that it is altogether im-
material, whether the force used is sufficient to
effectuate the object ; any foree connected with
constitute the crime of levy-

“In treason all the parlicipes criminis are
opinions and different determinations on the im. | princtpals ; there are no accesssories to this
ar- | czime. Every act which in the case of felony
n Or'y, wiﬂ'] in the
him & principal.  To ren-
com r ’et:lpal in felo-
iding and abetting af the jir:rf
i
person be present at a felony, aidingand assist-
n

ere again, | apprehend, this part of the
i rlectly ertrajudicial © Be-
cause Fries, if 1tﬂfy ut all, was guilty as a

a beneficent arrangement for the blacka? ”

Mr. Kossuth (being perhaps more used late-
ly to the sword than to theology) may be sup-
posed to be a little confused, iml? rather evades
80 ungavory a catechism.

But our good divines are too expert in ex-
amining eandidates in theology in all the nice
distinctions into which Truth has been split
up, to be easily dodged. And so Dr. 8. says,

=

“Would you, sir, if by uttering the prayers
for it, you could release every slave in America
to-morrow, dare to utter such a prayer!”

run away from his master?”

Austria ?
“No, sir: oh, no!

more explicitly.

right to run away !
The English tongue being yet a little new,

which her own citizons somewhat partake,)
and supposing that it is the name of some

“if s man is imprisoned for crime, he thinks
that he ought to work his sentence out, wheth-
ar he is white or black.”

“Do yon think that, when a man is flying
lbﬂ.r lli}.u.'.l't.y, that any one has a right to help him
off ! ”n

“Oh, ceriainly, 1 do. 1 quite with
your Government, gentlemen, who have kindly
provided me this noble steamer wherewith to
Lmsn from the Em of Austrin.”

“Bat do you think that if & fugitive is ar-
restod, that it is right for men to conspire to-
gether for his relense agninst the express laws
of his native land 77

“Ah, gentlemen, you nre quite fumiliar with
my ense. | perceive that you allude to my
extradition from Kutahyin, against the edict of
the Emperor of Austrin. 1 quite agree with
’::;L gentlemen, that the Turks did a noble
thing.”

B;: this time the venerated doctors whispered
a moment in ¢onsultation, and concluded to
loave a copy each of theip several sermons and
addresses in favor of o & the Fugitive Slave
Law, and to turn down leaves upon the most
snlutary such as this in Dr. Lord's
germon (* Union Safety Committee ” edition,
page 66) To plend o higher law to justify
disobedience to n human law, the subject-mat-
ter of which is within the cognizance of the
State, ix to reject the nuthority of God himself,
who has committed to Governments the power
and suthority which they exercise in civil afs
fairs.”  As o slave is by our laws to he
o chaitel, to be completaly in the power of his
master—as our laws give the master the right
to treat his female slave as he will—to separate
families, sell the children in one direction and
the parepts in the other—as our civil laws
tect the master in the right of rending his own
Blood to tlltl'ukl: - m'u :dm‘wm L s
not strange ossuth. on the pas-
wage, quite failed to see its peactienl drift, and
thought it was s hint t him o be an obedient
citizen when he should have settled down,

Dr. Spencer ealled his attention to the doc-
trine (on | 17,) “ A man hasno ﬂ‘hlh flmg
awny his life for n mero sentiment, and leave
his wife s widow. or his gr-’y-hlndp.mu
without  son to solace them.” This is & part
of the statement that citizens have no right to
resint ( ;m-unlamml.wuntil there l;‘ a ;:&i
ofsueeess.  Upon this passage Kossuth pon .
mdulmwnl'hupm wn his now deserted
cabin, he soliloquizes : ; ¢
achievements of the world were not in their in-
coption  gloomy and cheorless to all usual
methods of estimation. It is the heart deter-
mined 10 die—it is that whm’h crien out
give me Iilmﬁyrwmm ;" it in that
nobleness of nature soorns to lifie s
# hurden of di and hastens to lny it down
as segncrifice to liberty ; in short, it is that sub.
lime and heroic determination of great souls to

vindicate man's manhood, living or dying, that
over ‘iwfum! umuuﬂ-.:mﬁsm
fnllenhlwnguoflilﬂ‘;ih t

world.
tween the Russian Bearand the Austrian
there wis but little hopeof victary for their
tive land.  But thou, H:‘nmh-hﬂ-
best sonw, the world has guined them
stand up above alt Tines of States, wod |
wmovmhmmthawh(t

for a ' SENTIMENT

On their way back to this city, our clerieal
mm consultation, “W
1 s .n Mr. Komsuth is

He is some-

would without doubt cast o)

“Do you mean to inguire by this question,
gentlemen, whether | have done right in run-
ning away from the service of the Emperor of

You are a white man.
Perhaps we ought to put the question a little

Do you helieve that s black | whistle she came suddenly down on the carpot,
man, held to slavery in South Carvlina, has a :

Mr. Kossuth does not exactly know what
South Carolina is, (an ignorance, perhaps, of

prison, or Government galley, answers, that

believed in the doctrines of humang liberty to
the full extent. That sentence in the Declara-
tion of Independence, ‘that all men are born
free,” &e., has dore more mischief than the
whole instrument ever did good!  Well, breth-
ren, let us remember Kossuth in our prayers!”
and upon this they separated.

For the National Ern
[COPYRIGHT SECURED ACCORDING TO LAW |

UNCLE TOM’S CABIN :

OR,

LIFE AMONG THE LOWLY,

BY MRE. H. B. STUWE.

Cuarrer XIN —Topsy

One morning, while Miss Dphelin was busy
in some of her domestic careq St Clare's voice
ookt calling horoot the fo0 oU i s

“ Come down here, Cousiy, I've something
to show you.”

“ What s it ?" said Misash hidia pomm
i wn With her sewing T nér rand SN,
“ I've made a purchase for yur department
see here,” said St. Clare: and with the word,
he pulled along a little negro girl, about eight

or nine years of age.

She was one of the blackes of her race, and
her round, shining eyes glitering as glass
heads, moved with quick and restless glances
over ing in the room. | Her mouth, hulf
open with astonishment at tle wonders of the
now mass't's parlor, displagd a white and
brilliant set of teeth. Tlor'wmily hair was
braided in sundry little tails)which stuck out
in every direction. The exﬁ«fnn of her face
was an odd mixture of shrevdness and ocun-
ning, over which was oddly érawn, like a kind
of veil, an expression of the most doleful gravi-
zund solemnity, She was dressed in a single

thy, t. madt of bagging, and

with her hands demwely folded hefore
her. Al , there win somothing odd
and goblin-ike aboui her mppearance—some-
thing, as Mims in purids said, “ a0
hn&sninh,” a8 to inspire that good lndy with
utter dismay; and turningito St. Clare, she
said

“ Augustine, what in the world have you
birought that thing here for 7'
“For you to educate, to b sure, train

in the way she should go. Iithought™fle was
rather & funny speeimen in the Jim Crow line.
Here, Topsy,” he added. giving o whistle, as o
man w to oall the atention of a dog

NOVEMBER 6. 1851,

mark a reflegtion on hersell.  “ Youn seem to
tink yourself white folks.  You aint nerry one,
Muc.k nor white, I'd like to be one or tur
ror.

Miss ”’phi‘lili saw that there was nobody in
the camp that would undertake to oversee
the cleansing and dressing of the new arrival,
aod so0 she was foroed to do it herself with
some very ungracious and reluctant assistance
from Jane

It is not fir ears polite to hear the particulars
of the first toilet of a neglected, abused child
In fact, in this world, multitudes must live and
die in & state that it would be too great & shock
to the nerves of their follow mortals even o
hear described. Miss Ophelia had a good,
strong, practical deal ulj resolution, and she
went through all the disgusting details with
heroie thoroughness, though, it wmust *be con.
fessed, with no very gracious air ; for endurance
was the utmost to which her principles counld
hring her. When ghe saw, on the back and
Mmmaﬂw’tmmw
spots, ineffaceable marks of the system under
which she had grown up thus far, her heart
became pitiful within her.

“Bee there!” mid Jane, pointing to the
marks, “don’t that show she's o imb ! We'll
have fine works with her, | reckon. [ hate
these nigger young uns! so disgusting! | wonder
that mass'r would buy her.”

The “young un ' alluded to heard all these
comments with the subdued and doleful wair
which scemed habitual to her, only scanning
with a keen and furtive glance of her Hickering
eyes the ormaments which Jane wore in her
ears.  When arrayed at last in a suit of decent
and whole elothing, her hair cropped short to
ber head, Miss Ophelia with some satisfnction
said she looked more Christian-like than she
did, and in her own mind began to mature scme
plans for her instraction

Sitting down before her, she began to ques.

tion her
S

Meer 1A s
is, " said the image, with a grin

i

U G, Iiss s

Ophelia, pulling off the clothes and seating her-
self

Topsy with great gravity and adroitness went
through the exervise completely to Miss Ophe-
lin's satisfaction—smoothing the sheets, patting
out every wrinkle, and exhibiting through the
whole Ymcm- n gravity and seriousness with
which her tnstructress was greatly edified. By
an unlucky slip, however, o fluttering fragment
of the rilibon hung out of one of her sleeves, just
ns she was finishing, and eaught Miss Ophelin’s
attention. Instantly she pounced upon it
“What's this ! you naughty, wicked child—
you've been stealing this! "

The ribbon was pulled out of Topsy's own
slecve, yet was she not in the leastdisconcerted ;
she only looked at it with an air of the most
surprised and unconscious innocence

“Laws, why, that ar's Miss Feely's ribhon,
aint it!  How could it a got caught in my
sloeve !

“ Topsy, you naughty girl don’t you tall me
a lie=youn stole that ribhon ”

“ Missis, | declar for't I didn’t—uoever seed it
till dis yer blessed minnit.”

“ Topsy. ™ said Miss U!)huliu, “ doun't you know
it's “ir!:vxl to tell lies*”

“Inever tells no lies, Miss Feely.” said Topsy,
with virtuous gravity—*“it's jist the truth H'\u
been a tellin now—and aint nothin else.”

“Topsy, | shall have to whip you if you tell
I||" L L £

Law. missis, if you's to whipall day, couldn’t
sy nofother way,” said Topsy, beginning to
Blubber. “1 never soed dat ar—it must o got
caught in my sleeve—Mis Feely must have left
it on the Led, and it got canght in the clothes,
and so got in my sleeve.”

Miss Ophelin was so indignant at the bare-
faced lie I.]h:\t she caught the child and shook
her

“Don't you tell me that agnin! 7

I'he '-!lll'k" |-r~-1|;:|rt the gloves on to the Hoor
fromn the ather sleeve

Tk pn e rald, Dliae Cplictio
tell me now you didn’t stedll the ribbon !

that showed all her tecth

“ l_h:n't hulw_ I'urr obl youave ! Didn't any-
ooay efer i yhu no wad Your mother !

“Never had none!” said the child, with
another grin.

# Never had any mother? What do you
mean ' Where were you born 77

“Neyer was born!" persisted Topey, with
another grin, that looked so goblin.like, that if
Miss Ophelin had been st all nervous she might
have fancied that she had got hold of some
sooty gnome from the land of Diablerie; but
Miss Ophelin. was not nervous, but plain and
business-like, and she said, with some stern-
NOR—

“You mustn't answer me in that way, child;
'm not playing with you. Tell me where you
were born, and who your father and mother
woere,”

“Never wos born,” reiterated the cresture,
more emphatically ; “never had no father nor
mother nor nothin, | was raised by a specula-
tor, with lots of others. Old Aunt Sue used
to take car on us”

The child was evidently sineere, and Jane,
breaking into a short lnugh, said—

“ Luws, missis, there's heaps of ‘em.  Speou-
lators buys 'em up cheap when they's little, and
gots ‘em raised for murket.”

“How long have you lived with your muster
and mistress '

“ Dun no, missis.”

“ 1% it n yoar, or more, or less !

“ Dan no, missis,”

“ Laws, missis, those low negroes, they ean’t
tell ; they don't know anything about time,”
sald Jane ; “ihey dou't know what a year is

“That | should, v ickly,” responds | « o show us some
the ti':lu's;ﬁonl o hm,  Tittla off hia ,..,,: Lot B nw,‘-nd cacdufp of your
by the directness of the question. . The : glitered with a kind
The divines nudged euch other. There is | of wicked \ 33' the thing llrlnck up, in
business on hand. y n clear, shrill voice, an odd negro melody, to
“ Do you believe that & slave has the right to | which she kept time with her hands and foet,

spinning round, clapping ker hands, knocking
time, and producing in hex throat all those odd
guttural sounds which dstinguish the native
music of her race; and fisally, turning a sum-
merset or two, and giving a prolon closing
note, as odd and uneartlly as that of a steam

and stood with her hands folded, and & most
sanotimonious expression of meekness and so-
lemnity over her face, only broken by the cun.
ning glances which she slot nskance from the
corners of her oyes.
Miss Ophelia stood uilt:t:arfwuy paralyzed
with amazement. '
8t. Clare, like a mischi
appeared to enjoy her
dressing the child agein,
“Topay, this is your
ing to give you up to b
have ywrle{f.” :
“Yeos, mase'r,” said Tojsy with sanctimoni-
ous gravity, her wicked &es twinkling as she
L}

fellow as he was,
onishment, and ad-

(]

ew mistress.  I'm
; soe now that you

“You're going to he
stand.” said St. Clare.
“Oh yes, muss'r,” snid [Topsy, with another
twinkle, ber hands still dgo ty folded.

“ Now, Auﬁdna, wh#§ upon earth is this
for ! said Miss Ophelia. ¥ Your house is so full
of these little plagnes nowith a body ean’t st
down their foot without teading on ‘em. I got
up in the morning, and I fnd one asleep behund
the door, and see one bhek head poking out
fm'ljnthu:drr th’;ot;;:gm ng on the door mat,
AN 'y are g andmoving and grinnin
between all the railings, ayd hmﬁ:ling E:er thﬁ
kitchen floor.  What on'earth did you want
to bring this one for 1"
“ For you to edues

goid, Topsy, you under-

o't [ tell you? You're

always preaching about djue ting, 1 thought
I Il‘quﬂd!::ke ﬂm a presit of .S !‘mdn-cwiln
specimen, and let you try your hand on her, and
hmf her up in the way ale should go.”

“ I don't want her, | an p—| have more to

do with 'em now than | wint to.”
hThS.:;.' you, C;briuim.lu over—you'll get
up & ioty, and get sonw poor missi ]
wnd all Is}’; dnys smong Mmmﬁ
But let me se gne of you would take one
into your house with you, and take the lnbor of
their conversion on yourselves, No; whan it
comes to that, they wre dirty and di
nod it's too much ecare, and so on.”
ul:‘Au ustine, ﬁkm‘.dilh’llhhkdil in
ing. "!%all,itmi t be a real L
work,” said she, looking rather more favorably
on the child. <
8t. Clare had touched tha right string.  Miss
in's conscientiousncs was ever on

” waid St. Clare, drawing
prdmﬁ)n:{

ter all, that Mi 0o AN sn“um”ﬁ'}‘

by
of Iﬂ=u and them heat-
mlﬁ g ot her. meltu'-}egehriﬂ::
as if something might be m
mﬂm: her, snd Pl give her to
Try, m,‘:;d.g;a her a orthodox
w won what it'll
ey You kmwwi Imrvm’t any gift
Pd lik o try.”
' Pl do what f can,” i Mims Ophelin;
her mmbjeel.mm:ch
to appronch a
to have benevo-

aod half naked,” she

bt
e s};
Eg : il
4
:
H
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e falicimsy 11 s 2o 0 bs

her knees together, in a wild, fantastic sort of

| oo dog

they don’t know their own ages.”
“ Have you ever heard anything about God,
Topsy !

| prgisted iu Genying,the rimen. | =g

VNOW, Topsy, sid Miss Uluhﬁhu. *ir you'h
confess all about it I won’t whip you thisYime.”
Thus adjured, Topsy mul\m-tl to the ribbon
and gloves, with woeful protestations of peni-
toned:

“Waell, now, tell me. 1 know you must have
taken other things since you have been in the
house, for | let you run about all day yesterday.
Now, tell me if you took anything, snd [ shan’t
whip you n

'L:nlru, missig. | took Miss Eva's red thing
she wars on her neck.”

“You did, you naughty child!
else 17

“1 took Rosa’s yer rings—them red ones”

“ (30 bring them to mo this minute, both of
em.

“Laws, missig, | can't—they's hurnt up!”

“Burnt up! what a story!  Go get ‘em, or
Il whip you.”

Topsy, with lond protestations andd tears and
rroans, deelared that she could not. “They's
huml up—they was.”

“ Whist did you buen “em up for? 7 said Miss
Ophelia.

“ Cause s wicked—1 is.
anyhow. 1 can't help it”

Just at this moment, Kva came innocently
into the room, with the identical coral neck-
lace on her neck.

“Why, Eva, where did you get your neck-
lnce 17 snid Miss Ophalia,

“Getit? Why, k'vs had it on all day,” said
Eva.

«Did you havo it on yesterday !

“Yesu ;and what is funny, Aunty, | had it on

all night. 1 forgot to take it off when 1 went
to hed.”

Well, what

I's mighty wicked

usnnl
“Do you know who made you !

with a short langh,
The idea appeared to amuse her considera
bly. for her eyes twinkled, and she sdded—

made me”

to something more tangible
Y No, missis,"”

your master snd mistress !

“ Fetoh water, and wash dishes, and rul
knives, and wait on folks

“Were they good to you 1" 3 )

“Spect they wis” suid the child, scanning
Migs Ophelia cunningly.

Miss Ophelia vose from this encournging ool
loguy ; St. Clare was'leaning over the back of
her chair.

“You find virgin soil there, cousin: put in
your own idens—you won't find many to pull
up.

!Mim Ophelin’s ideas of education, like all
lier other idens, were very set and definite, and
of the kind thut prevailed in New England a
century ago, and which are still preserved in
pome very retived and unsophisticated parts
where there ure no railronds.  As n na
could e expressed, they could be comprised in
very few words: w tench them to mind when
they were spoken to; to tench them the cate-
chism, sewing, and reading; and to whip them
if they told hes. And, though of course in the
tlood of light that is now poured on education,
these are left far away in the rear, ﬁ it is an
undigputed fact that our grandr ruised
some tolernbly fair men apd women under this
regime, ns many of us can remember and testi-
fy. At nll events, Miss Ophelia knew of noth-
ing else to do, and therefore applied her mind
to her heathen with the best diligence she
could command.

The child was’announced and considered in
the family as Miss Ophelin’s girl; sod as she
wus looked upon wi jous eye in the
kitchen, Miss Ophelin resolved to contine her
of operntion und instruction chiefly to
her own chamber. With a self-sucrifice which
wome of our readers will apprecinte, she re-
solyod, instend of comfortably making her own
bed, eweeping and dusting her own chamber,
which she had hitherto in utter scorn of
offers of help from the chambermaid of the
establishment, to mmd:te.mn herself to the 3‘”

of instructin to 1080
wapenﬁm—lh, wo ’n‘lnr:‘:} l’mnf our
readers ever do the same, they will appreciate

Miss Ophelin be with T by takin
her into ﬁt{’chum r the ﬂmurzim!n un
soleminly commeneing & course of instruction in
the art and mystory of hed-makin

Behold, then, Tli[lﬂ, wished and shorn of all
the little braided wils wherein her heart had
delighted, arrayed in o clean gown, with well-
starched apron, standing revorently bofore Miss
Ophelin with an expression. of soleninity wall
befitting l%ununli g
] . 'm going o ou just
how my tmdur{; b m‘:io | am \‘eryypurl.ieup
lar about my bed. You must lear exactly how
to do it

“Yeu, ma'um,” ways Topsy, with a deep sigh
and a fuce of wooful carnestoess.
“ Now, Topsy, look here—this is tho hem of
the shest—this is the right side of the sheet,
and this is the wmg—-wﬁl you remember 1"
J ‘l- Yes, ma'am,” says Topsy, with snother
nigh,
“ Well, now, the under sheet you must bring
over the w0, and tuck it clear down
u.ndsr’ the matrass nice and do you
sop 't

“Yes, ma'am,” mnid Topsy, with profound . -
tention e

“But the upper sheet,” said Mim Ophelia,
“ must be brought down in this way, snd tuck-
ed under firm and smooth at the fool—so—the
narrow hem st the foot.”

“Yen, ma'am,” said Topwy, as bofore—hut
‘t'ﬂﬂ'ﬂ”h%h“!ﬁﬂ‘.
that during the time when the good, lady's back
Wik
the

E

the | the amount of her self-sacrifice.

““Now, Topsy,

he child looked bewildered, but grinned as
“Nobody, a= 1 knows on,” said the child,
“ gpect | grow’d.  Don't think nobody never
“ Do yon Kknow how to sew ! said Miss Ophe-

lin, who thought she would turn her inguiries

“ What can you do—what did you do for

Miss Ophielin looked perfectly bewildered,
the more 5o ns Rosa st that ingant came into
the room, with n basket of newly-ironed linen
poised on her head, and the coral ear-drops
shinking in her oars!
| “Pmwosure 1 ean’t tell anything what to do
with such achild ! she said, in despair. © What
in the world did you tell me you took those
things for, Topsy in

“ Why, missis said I muost 'foss, and 1 couldn’t
think of nothin else to 'fess,” said Topsy, rub-
hing her eyes !

“ But of course | didn’t want you to confess
things you dido't do,” said Miss Ophelis ;
“that's telling a lie just ae much as the other”

“ Laws, now, is it ! said Topsy, with an air
of innocent wonder

“ La, there aint any such thing ns trath in
that limb,” snid Rosa, looking indignantly at
Top CIf T was mass'r St. Clare, I'd whip
her till the blood run. 1 would—I'd let her
'| eateh it

“No, no, Rosw” said Eva, with an air of
command, which the child could assume at
times ; “you mustn’t talk so, Rosa. | ecan’t
bear to hear it."

 Lu gakes, Miss Evi, yon's so good you don’t
know nothing how to get along with niggers,
T‘ll-.lorn’n no way but to cut 'em well up, [
tell yo.”

“Rosa!" waid Eva, “hush; don't you say
another word of that sort ;” and the eyeof the
child flashed, and her cheek deepened its color.
Rosa was cowed in & moment.

“Mins-Jva hus got the St Clare blood in
her, that's #llin. Nhe can speak for all the
world just like her papn,” she said, as she
passed out of the room.

Eva stood looking at Topsy.

There stood the two children, n?wmmﬁm
of the two extremes of society, The fair, high-
bred child, with her golden hend—her
eyes—her spiritual, noble brow, and prince-like
movements ; and her black, keen, subtle, cring-
ing, yet acute neighbor. They stood the repre-
sentatives of their races.  The Saxon, born of
ages of cultivation, command, edueation, physi-
and moral eminence ; the Afrie, born of
nges of oppression, submission, ignorance, toil,
and vico!

SomethinF. perhups, of such thoughts strug-
gled through Evw'smind. Bat n child’s thoughts
are rather dim, undefined instinets; and in
Evw's noble nature many such were yenrnin
and working, for which she had no power «
utterance. When Mis Ophelia expatinted
on Topsy’s naughty, wicked canduct, the child
looked “perplexed and ‘sorrowful, but said,
gy g cod you steal ! Y

4 Poor Topsy, why n ' You're

ing Lo be ,fl:h,m geini m’:funnw. P'm sure
"d rather give you anything of mine than have
you steal it
It was the first word of kindness the child
had ever heard in her lifo ; and the sweet tone
and manner struck strangely on the wild, rude
heart, and u sparkle of something like n tear
shone in the keen, ronnd, glittering eye, but it
wis followed by the short Inugh and habitusl
grin, No! the ear that had never heard any-
thing but abuso is strangoly inoredulows of
anything o heavenly as kmrﬂu-: and Topsy
uulyy thought Kva's speech something fanny and
inexplicable—she did not believe it,
But what was to be dune with Topsy ! Miss
Ophelin ﬁmn:ll ;lm cuso 1 e 3 huu:;rulu for
bringing up didn't seem to . She thought
whe would I:ahn time to thln?«lf,il ; snd by way
of gaining time, and
maral virtues su to be inherent in dark
clossts, Miss Opliclin shut Topsy up in one till
she had wreanged her idess on the
subject.
I don’t see,”’ snid Miss Ophelin to St. Clare,
“how I'm going to manage 4hild, without
whiwiur her.” '

“Waell, whip her, then, to your heart's con-
ot 1l give you full power to do what you
like™ .

“Children always have to he whipped,” said
Miws Ophelin; * I never board of bringing them
up without,”

“Oh, well, certainly " said 5t. Clare; “do m
ou think bost.  Only Pl make one suggestion ;
'va soen this ch

S Eanie T e

“What is to be dope with her, then?” said

Aran g oM

in hopes of some indefinite | all

“You have started a serious question,” said
St. Clare ; “ 1 wish you'd answer it. What is
to be dome with o human being that can be
governed only by the lash—that fails—it's o
VETY Commoen state of ”I:.hg.\ down Ik*‘rt" 4
Pm sure | don’t know ; | never saw such &
child as this.”
“ Such children are very common among us,
and such men and women too, How are they
to be governed " said St Clare
“I'm sure it's more than | can say,” said
Miss Ophelia :
“Or 1 either,” said St. Clare ; “the horrid
cruelties and outrages that once and a while
find their way into the papers—such cnses as
l'rill."d. for uxmple—whul ] I.hn.-y come from !
In many cases it is & gradual hardening pro-
cess on both sides—the owner growing more
and more eruel, as the servant more and more
callous. Whipping and abuse are like landa-
num ; you have to double the dose as the sen
sibilition dgcline. [ saw this very early when |
became an owper, aud 1 resolved never to he-
gin. because 1 did not know when 1 should
stop: and | resolved at least to protect my own
moral nature. The consequence is, that my
servants uct like spoiled children : but I think
that better than for vs both to be brutalized
together.  You have talked a groat deal about
our responsibilitios in educating, consin, | renlly
wanted you to try with one child, who is n
specimen of thousands among us.”
“It s your system makes such children
snid Miss Ophelia
“1 know it ; but they are made—they exist—
und what 15 to be done with them !
“Well, | can't say I thank you for the ex
ln-:'uuf-llt But, ghen, a8 it appears to be a duty
shall persevere and try, and do the hest [
can sud Miss Ophelin; and Miss Ophelin,
after this, did labor with & commendable de-
gree of zeal and energy on her new subject
She instituted regular hours and employments
for her, and undertook to teach her to read and
‘ e A Ny s

o the former act, the child wasquick enough.

VOTY #0010 -'-5-1\‘ o dvad l';l\llll ) e 1
mowing was o more difficult mafter.  The crea-
ture was a8 lithe as o cat, and a8 active a8 o
monkey, und the confinement of sewing was
her sbomination ; so she broke her needles,
threw them slyly out of windows, or down in
chinksof the walls ; she tangled, broke, und dir-
tied her thread, or, with a sly movement, would
throw o spool away altogether. Her motions
were almost ax gquick as those of a practiced
conjurer, and her command of her fuce quite
as great ; and though Miss Ophelia could not
help feeling that so many aceidents could not
possibly happen in succession, yet she could
not, without & watchfulness which would leave
her no time for anything clse, detect her,
Topsy was soon a noted character in the es.
tablishment. Her talent for every species of
drollery, grimace, and mimickry—for dancing,
tumbling, climbing, singing, whistling, imita-
ting every sound that hit her fancy—seemed in-
exhuustible, 1n Ler play hours, she invariably
had every child in the establishment at her
heels, open-mouthed with admiration and won-
der, not excepting Miss Eva, who appeared to
he fascinated hy 'l‘wr wild dinblerie IL a dove in
sometimes charmed by o glittefing serpent.
Miss Ophelin was uneasy that Eva should fan-
ey Topsy's soviety so much, and implored St.
Clare to forbid it.

“ Poh, let the child alone,” snid St. Clare;
“Topsy will do her good.”

“ But #o depraved aohild—are Jou not afraid
she will teach her somo mischief 7
“She can't teach her mischiel; she might
teach it to sane children, but evil rolls off Fyvi's
mind like dew off a cabbage leaf—not u drop
sinks in."

“Don't be oo sure,” said Miss Ophelin.  “1
know I'd never let o child of mine play with
Topsy "

“Well, your children needn't,” gaid St. Clare,
*hat mine wny ; if Eva could have been spoil-
o, it would have been done years ago.”

Topsy wis ot first despised and contemned
by the ul‘!i'r soryvints 'hn-_v soon found ren-
son to alter their opinion. 1t was very soon
discovered that whoever cost an indignity on
Topsy was sure to meet with gome inconvenient
aceident shortly after — pither o pair of enr-
rings or some cherished trinket would be miss-
ing, or an article of dress would be suddenly
found utterly ruined, or the person would stum-
ble aceidentally into a pail of hot water, or
libation of dirty slop would unaccountably
deluge them from above when in full gala
dress—and on all these oceasions, when inves-
tigation was made, there wos nobody found to
stand sponsor for the indignity. Wiy
cited nod had up before all the domestic judi-
catories time and agnin, but always sustained
her examinations with most edifying innocence
and gravity of appenranco. Nobody in the

world ever doubted who did the things, but not
a serap of any direct evidence could found
to establish

e suppositions, and Miss Ophelia
wis too just to furnl liberty to proceed to any
lengths without it.

e mischiofs done were always ro nicely
timed, alwo, as farther to shelter the n.gﬁrﬂmr
‘Thus the times for revenge on Rosn and Jane,
the two chambermnids, were always choson in
those weasons when (s not unfrequently hay
pened) they were in disgrace with their mK
tress—when any compluint from them would
of course meet with no sympathy. In short,
Topsy soon made the huuaﬁd understand the
propriety of letting her slone, and she was let
alone socordingly.

Topsy was smart and energetic in all manual
operations, learning o hing that was taught
her with surprising quickness. With a few
lessons she hid learned to do the proprieties of
Miss Ophelia’s chamber, in a way with which
oven that particular Indy could find no fault,
Mortal hands could not lny spread smoother,
adjust pillows more accurately, sweep and dust
und arrange more perfectly than Topsy, when
sho chose—but she didn’t very often ¢ sl g
Miss Ophelin, aftor three or four days of eareful
and patipnt supervision, was 80 sanguine as to
nupptmu;u had om:&llen into her
Wiy, without mg, and so
off and busy hersell about something elﬂj.
Topay would hold n perfect carnival of confu-
sion for some one or two hours. lostead of
making the bed, she would amuse herself with

lling off the pillow cases, putting her woolly
end among the pillows, tillit would somotimes
bhe ornamented with foathers stick-
ing out in various directions—she would elimh
the n.mi hlang houd downward l‘:ﬁm the
to rish the sheets and over
mp—ﬂnﬂ ress tho lm in Miss
Ophelin’s night clothes, and ennct varions
seenic ormunces with that—singing and
whistling, and making grimaces at herself in
the ing glas—in short, ns Miss Ophelin
phrased it, “ raising Cain g::{amlly.

On one ovension, Miss Ophelin found ‘Topey
with her very best scarlet India Canton crape
shawl wound round her head for » turban,
going on with her rehenrsals before the glase in
great style—Miss Ophelin having, with careless-
nows most unhosrd-of in bor, lefl the key for
once in her drawer,

“Topey ! " she would say, when at the end of
ve, “ what does make you not s 1"
“Dunno, missis—1 enuse I'sso wicked ! 7

“1 don’t know an what | shall do with
ro:l'l.‘.w-” < o
W ou must whip me; m
mi-h.ldl‘.;-h?’ e Cint oot 1 Vi

‘.‘u w n
K , T .idm’lmtwwhi you ; you
can do well

’you’numlndun; what is the
reason you won't!”
% mimsis, I's used to whippin ; T spects
T o
Iphelin tried the recipe, and in-
\ pe o Taplviog thoogh Mif o
h ; 1 ~4
T lht"’l:ﬁll, wmﬂm llll‘!llo -
mnm‘lnbmy. andlnmdod* o flock
of “young uns,” would e
utinost
fly

1

the of tho whole affair.
i ML L
skoeter, wew
.ﬁﬁ’mm : mas'r know'd
how v

Topsy alwuys made great capital of her own

e

Topsy now confessed to the gloves, hut still | Sbhe learned her letters ns if by magic, and was -~
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